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The Road Ahead

• Antitrust Division Organizational Overview

• Criminal Antitrust 101 

• Identifying Bid Rigging, Price Fixing, & 

Market Allocation in Government Contracting 

• Your Role in Prevention and Detection
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Antitrust Division: 

Role and Responsibilities

• Exclusive, nationwide jurisdiction over all 
violations of the Sherman Act, 15 U.S.C. § 1

• Works with investigative agencies through its 
criminal enforcement program

• Over 100 lawyers, plus support staff, working 
solely on criminal matters

• Global leader in cartel enforcement: 

– led increases in criminal penalties

– leniency program a model for competition 
authorities worldwide
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Antitrust Division Within the U.S. 

Department of Justice 

Only component of USDOJ that can prosecute bid-rigging.  4



Criminal Office Territories
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Criminal Antitrust 101
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Why Do Antitrust Laws Matter?

• The cost of collusion:

– Competitors want to limit competition to make 

more money 

– The result is that victims are overcharged and 

defrauded

• Anti-competitive behavior by firms participating 

in the government procurement process causes a 

direct loss to agencies that is often passed on to 

taxpayers 
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The Sherman Antitrust Act 

(15 U.S.C. §1)

• “Every contract, combination in the form of 
trust or otherwise, or conspiracy, in restraint 
of trade or commerce among the several 
States, or with foreign nations, is declared 
to be illegal.”

• Prohibits agreements among competitors in 
restraint of trade or commerce

8



9

What We Prosecute Criminally

Agreements Among Horizontal Competitors 

to:

• Rig Bids

• Fix Prices

• Allocate Markets (Customers/Territories)

• Allocate Sales Volumes/Restrict Output
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What We Prosecute Criminally

Antitrust Division also prosecutes other crimes 
where competition is subverted, taxpayer 
funds are lost, or the integrity of our 
investigations is compromised

Some examples:

• Mail/wire fraud

• Bribery of public officials 

• Tax offenses 

• Obstruction/false statements



What products or services are 

frequently subject to collusion?

 Bread

 Milk

 Construction 

 Road Building

 Concrete/Cement

 Trash Hauling/Waste/Scrap Metal

 Government Contracts

11



Examples of Prosecutions Related 

to Government Contracting
• Superfund site contracting

– Nine individuals and three companies pleaded guilty/convicted

– Charges included big-rigging, kickbacks, and fraud

– Over $6 M in fines and restitution; prison sentences 5-168 months

• Disaster relief 
– Typhoon Paka bid rigging

– Numerous pleas and convictions

– Bid rigging, wire fraud, bribery

• Federal E-rate cases
– Federal funds for school internet access

– Bribes, kickbacks, and bid-rigging

– Dozens of guilty pleas, $10s of millions in restitution
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Sherman Act Penalties
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Penalties Are Significant

• Fines

– Corporations: Up to $100 million, or twice the gain 
to defendant or loss to victim

– Individual: Up to $1 million

• Jail time for Individuals – Up to 10 years 

• Corporate Probation 

• Debarment from Government Contracting 
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Cartel Fines In the Last Decade
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Holding Individuals Accountable
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Individuals prosecuted by the Antitrust Division are being sent to 

prison with increasing frequency and for longer periods of time.



Identifying Antitrust 

Crimes
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Bid Rigging

• Agreement in advance to manipulate outcome 

of bidding process

• Two or more competitors: 

• Predetermine the winning bidder

• Agree to bid or not bid on a contract 

• Submit a “complimentary bid” (an intentionally high or 

low bid designed to lose) 

• Arrange a payback for the losing bidders – quid pro quo

– Examples: money, a subcontract, another contract 
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What Does Bid Rigging Look Like?

Competitor Interactions
 Fewer than normal number submitting bids

 Qualified bidders do not bid 

 Competitors meet or socialize before bids

Patterns in Amounts of Bids
 Identical bids or identical increments between bids

 Unusually high bids or bids with no relation to cost

Physical Similarities/Alterations
 Same handwriting or font

 Same typos or mathematical errors

 White out
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What Does Bid Rigging Look Like?

Milk Bid 1

Firm A    $100

Firm B    $120

Firm C    $130

Firm D    $140

Milk Bid 2

Firm B    $100

Firm A    $120

Firm C    $130

Firm D    $140

Milk Bid 3

Firm C    $100

Firm A    $120

Firm B    $130

Firm D    $140

Milk Bid 4

Firm D    $100

Firm A    $120

Firm B    $130

Firm C    $140



What Does Bid Rigging Look Like?
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Ostensibly two different ice cream companies:

“Susan’s Ice Cream Company” and 

“Bonnie’s Ice Cream Company”



Susan’s
Ice Cream 
Company’s 

Bid 

Metadata
Can Be 
Revealing:
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What Does Bid Rigging Sound Like? 

“I know I’m not the low bid.”

“It’s not our turn.  We’ll take the next one.”

“I wasn’t trying to win this job. I just threw in 
a number as a favor.”

“We are all working together on this one.”

“I can get you a couple more bids.”
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Price Fixing

Agreements among competitors to:

• Charge the same price or raise prices together

• Eliminate discounts or have uniform 
discounts

• Establish minimum or floor prices

• Increase prices

• Coordinate and not compete on other 
commercial terms (i.e., credit terms, 
warranties, etc.) 
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Identifying Price Fixing

Red flags: 

• Large or sudden price changes 
involving more than one seller 

• Price changes in the same amount or 
same percentage

• Price changes occurring at the same 
time
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What Does Price Fixing Look Like? 
. . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .   

 

 

Global Milk Company 

August 7, 2008 

John Purchaser 

City Public Schools Procurement Office 

222 Second Street 

Dear Mr. Purchaser: 

 

Please be aware that as of September 1, 2008, our 

prices will increase.  Our new price will be $100 

per case of milk. 

 

We sincerely appreciate your continued business. 

 

 

Regards, 

 

Joe Seller 

President, Global Milk Company 

 

 

 

 

August 7, 2008 

 

John Purchaser 
City Public Schools Procurement Office 
222 Second Street 

 

Dear Mr. Purchaser: 

 

As of September 1, 2008, our prices will increase.  
Our new price will be $100 per case of milk. 

 

We appreciate your continued business. 

 

Sincerely, 

 
 
Sam Supplier 
President, Local Milk Company 

 
 

 

 

Local Milk Company 
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What Does Price Fixing Sound Like?

“You aren’t going to get a lower quote from 

anyone else.” 

“Our information is that Company X is 

not offering that price.”

“Prices are going up throughout the industry 

next season.” 

“Everyone will be coming out with a 

price increase in July.”
28



Market Allocation

Agreements among competitors to:

• Allocate customers

• Allocate territories

• Allocate sales volumes

• Allocate production volumes

• Allocate market shares
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Spotting Market Allocation

Look out for: 

Same company repeatedly the low bidder 

for certain products or areas 

Competitors suddenly stop selling in a 

territory or to a customer 

Company refers customers to other 

competitors
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What Does Market Allocation 

Sound Like?

“We can’t sell to you” 

“You aren’t in our area” 

“We don’t sell in that area – you will 

need to call Company X” 

“Company Y should not be 

calling you for that product”
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Your Role in Prevention

and Detection
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Preventing Collusion in the Bidding Process

Pre-Bid Process 

Seek or encourage new bidders

Write specifications to expand pool of 

qualified bidders 

Do not ask bidders to obtain additional 

bids
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Preventing Collusion in the Bidding Process 

During the Bid 

Require disclosure upfront of all intended 

subcontractors, joint ventures, suppliers

Require disclosure of all persons involved in 

preparing and submitting bids

Use sealed or anonymous bid processes if 

appropriate

Require “no collusion,” “independent prices,” 

or “no contact” certifications
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Preventing Collusion in the Bidding Process 

After the Bid 

Review bids carefully for patterns

Carefully consider what information is 

made public when a bid is awarded to 

avoid unnecessarily educating competitors

Do not disqualify bidders from future 

contracts if they fail to submit a bid

Maintain procurement records 



Red Flags of Collusion - “MAPS”

M = MARKET

• Who is in the market for this award?

A = APPLICATIONS

• Are there similarities between vendor applications or 

proposals?

P = PATTERNS

• Have patterns developed among competing vendors?

S = SUSPICIOUS BEHAVIOR

• Have vendors demonstrated behavior that suggests that 

they worked together on the award?
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Contact Us
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Washington Criminal II 
Section

202-598-4000

Citizen Complaints

antitrust.complaints.recovery@usdoj.gov

U.S. Department of Justice, Antitrust Division


